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P-ROCEEDI-NGS
(10: 03 a.m)

CHAI RPERSON GRI FFI' S:  Good nor ni ng, | adi es
and gentl enen. Let me call to order the 20th of
Decenber 2005 Special Public Meeting of the Board of
Zoni ng Adjustment of the District of Colunbia.

My name is Geoff Giffis, Chairperson
Joining me today is Ms. MIler and M. Etherly on the
Boar d.

W are before us this norning on a speci al
public neeting regarding the application of the
Enmbassy of the Republic of Ml dova. And so in our
constituted forumfor deci si onnaki ng we are t he FVMBZA.

So | nust say a very good norning to Ms.
Gal | agher, representing the National Capital Pl anning
Comm ssion. And M. Parsons sat on the case, and |

bel i eve has made conmuni cati on to the Board, which we

will hear later, as he will not be able to be present
due to an ill ness.
That being said, | am going to dispense

wi th any ot her opening renmarks for the special public
neeting, and say a very good norning to M. My, and
ask if you would -- and Ms. Bailey fromny very far
left, both with the Ofice of Zoning, if you would

call the case for decision.
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4
SECRETARY MOY: Yes, sir. Good norning,

M. Chairman, nmenbers of the Board. The case before
the FMBZA i s Application Nunber 17384 of the Republic
of Mbdl dova, pursuant to 11 DCVR 1002, to pernit the
repl acenent of wind -- the repl acenent of wood wi ndows
with vinyl windows in the C3-C District at prem ses
2101 S Street, NNW That's in the Sheridan-Kal orama
Hi storic District, Square 2532, Lot 37.

On Decenber 6, 2005, the Board conpl eted
public testinony on the application and schedul ed his
deci si on on Decenber 20, 2005. The record is closed
except for the following fromthe applicant. That is
in your case folders identified as Exhibit 36.

The staff also notes for the Board that
this norning the office has received a suppl emental
report fromthe District Ofice of Planning. That's
also in your case folders. Staff rem nds the Board
that that would require a waivering of the rules,
since the record is closed.

And that conpletes the staff's briefing,
M. Chai r man.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch, M. My. | know that the Board has
received that last filing fromthe Director of the

Ofice of Planning, Ellen MCarthy. Is there any
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objectiontowaivingit in, takingit into the record?

VI CE CHAI RPERSON M LLER: No obj ecti on.

CHAI RPERSON GRI FFI S: Excel | ent. Not
heari ng any objection, we'll waive it in, and let us
open up for our deliberation. O course, the Board is
very famliar, in constituting the FMBZA, Section
1002, the requirements of our review for these
appl i cati ons.

W have, in nmany respects, reviewed
facilities that have a nyriad of issues before us --
renovation, replacenents, sighage, even sone use.
There are setasides for special uses on first floors
and comunity openness, etcetera. This boiled down
i nto one specific issue, of which there was sonme great
concern expressed by the representative, the Myor,
and the District's interest in historic preservation,
and that's the replacenent of exterior w ndows.

| woul d make great note inthe last filing
that we've just waived -- and | know we've taken and
read -- well, let ne note two things. First of all,
the applicant's filing | think was trenmendous in terns
of its conpl eteness and specificity. One of the nost
hel pful, | thought, aspects was the photograph with
t he nunbered fenestration, which obviously we could

trace because we woul d be dealing with an option that
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is different based on the floor and the type of w ndow
and treatnent.

That being said, there was an additi onal
option for dealing with the -- there are a certain
nunmber of wi ndows on the second, third, and fourth --
rather, the third, fourth, and fifth | evel s that have
been dealt with -- rather, that have been repl aced,
and now we're |looking primarily at the second |evel,
and then perhaps the first |evel or basenent |evel.

And what is being proposed at this point
is to replace in-kind the French doors wth the
fenestration and the two divided |ights and t he curved
wi ndows. We'll note that in the filing.

| have -- actually, | was very pleased to
see this option cone in, and | think it's appropriate
to nove ahead in our deliberation based on our
t hought s and concerns on what was now proposed by the
applicant, and whether or not we woul d di sapprove or
not allow that to go forward.

To support that, of course, was the Ofice
of Planning's supplenental report. It is not 100
percent in support, but it certainly indicates that
this is rising to a good |evel of conprom se. They
have, of course, indicated that retainingthe original

wi ndows on the first two floors of the building as a
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conprom se solution could -- would continue to convey
much of the historic appearance of the building for
t he general public.

It's interesting that -- | believe it was
M. Motek in his testinony was stating to us that, of
course, we are charged to review all of the different
el enents, which we can go through very quickly, if
need be. However, he was al so indicating that but we
need to define that what -- there is a | esser burden
under the FMBZA in conpliance wth historic
preservation in this specific case.

And the term nol ogy, of course, in the
regulations and his testinony, and also the
applicant's testinony, was substantial conpliance.
And, really, that puts us in -- obviously, in the seat
of judgnent of whether there was substanti al
conpliance or not, and | think that was what was so
i nportant about asking for the diagrans and draw ngs
of what is proposed for these w ndows.

To me, realistically, this conmprom sed
option that conmes into deal with the first and second
floor certainly falls within substantial conpliance
with the replacenent of these windows. |In terns of
the aspects that we would ook to, or the Historic

Preservation Board would look at, it is materiality,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

whi ch we've addressed, but also conposition, size,
detail, all of these elenents that had been brought up
previ ously.

That's nmy summation. At this tine, 1"l

open it up to any others that have any additional

coment s.

VI CE CHAI RPERSON M LLER | just want to
concur basically with what you said. | think you' ve
covered it very thoroughly. | think that the

appl i cati on does show substanti al conpliance, and t hat
our role is different than that of HPRB, and that we
look at this in a bigger picture and needed to be

assured that there was substantial conpliance in this

case.

CHAI RPERSON GRI FFI'S:  Very well. Ohers?
Comment s?

(No response.)

Very well. If there is no further
del i beration on this, | would nove that the Board not

di sal l ow but | ook favorably on this application, and
| would ask for a second.
BOARD MEMBER GALLACGHER:  Second.
CHAI RPERSON CGRI FFI'S:  Thank you very much.
|"m not going to run through all of the

criterion, of course, of which we're famliar with the
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strict criterion, and that is in terns of the
reciprocity and al so security. That isin the record.
It did not, inny mnd, in the elenents that we were
| ooking at, they were not determnative factors in
assessing ny decision and deliberation on this. And
| speak for myself, but | think that the record woul d
adequately reflect those el enents.

Very well. | will open it up for any
ot her final coments, deliberation.

(No response.)

If there is no other, then we do have a
notion before us. It has been seconded. | would ask
for all those in favor, signify by saying aye.

(Chorus of ayes.)

Any opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well. M. My?

SECRETARY MOY: Staff would record the
vote as four to zero to zero, this on the notion of
the chair, M. Giffis, to not disapprove the
application, seconded by | believe M. Gllagher.
Al'so in support of the notion is M. Etherly and M.

MIler.
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Staff has al so received, M. Chairnman, an
absentee ballot from M. Parsons, which supports the
notion. Wuld the chair wish for staff to read M.
Par sons' coments?

CHAI RPERSON GRI FFI' S: Yes.

SECRETARY MOY: Ckay. Hi s comments reads
as follows, "Conditions 1 through 3 in the second
par agraph of the third page of M. Frank's Decenber
14th letter to the Board will rectify nmy concerns as
expressed at the hearing. | amalso urging that the
Board consi der wood panni ng versus the proposed vi nyl
on the remai ni ng wi ndows. "

This is in reference to M. Frank's
letter, which is Exhibit Nunber 36. So that would
give a resulting vote, M. Chairman, of five to zero
to zero.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much, M. My.

And 1'Il just take a note -- a quick note
on his last statement, and | think the Board,
obvi ously, and the city, as has been evidenced in the
record, would certainly support, if not urge, the
repl acenent of the rest of the w ndows above the
second | evel that have now currently been repl aced at

some point, of which budget allows, to put back nore
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of the original frame/sashes to the wood. And |
certainly would | ook forward to that.

| know the Board had limtedly talked
about that, and how we m ght be able to direct that
nore strongly. And | think that we've |anded at the
position that we are correctly and jurisdictionally,
and so | think we'll leave it at that. But we'l|l
appl aud when all the rest are replaced, and we'll al
enjoy that from our public thoroughfares.

There it is. Anyt hi ng el se? Anything
el se for us, M. My?

SECRETARY MOY: That conpl et es t he speci a
public neeting, M. Chairmn.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Thank you all very much. [|If there's no
further business for the Board in this special public
neeting, let's adjourn our special public neeting.

W want to thank Ms. Gall agher for being
with us on the hearing itself, and also for the
del i berati on.

(Wher eupon, at 10: 14 a.m, t he

proceedi ngs in the foregoing matter were

adj our ned.)
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